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Ring out the old

In the early days of the European
Communities’ competition policy,
the Commission used to make an
impressive effort to wind up as many
cases as possible and to complete as
many legislative measures as possible
before the end of each year; and, as
the Commission does not normally
work during the last week of the
year, its Decisions and its
Regulations used to be published just
before Christmas, sometimes on
Christmas Eve: these were known
among anti-trust lawyers as the
Commission’s “Christmas  gifts”.
More recently, the practice has tailed
off; but, on 22™ December, 1999, the
Commission offered a return to the
old tradition by adopting the new
block exemption Regulation on
Vertical Restraints. This brings an
end to the block exemption
Regulations on exclusive dealing,
exclusive supply and franchising,
though not quite as neatly as might
have been expected, since the new
Regulation, though it “came into
force” on 1" Januvary, does not
“apply” until 1¥ June, 2000; and the
old Regulations, though no longer
“applying” after 31" May, 2000, will
have certain effects until 31
December, 2001.

Unlike the Commission, the Courts
do not feel the same need to offer
Christmas gifts; but there was a small
flurry of judgments in competition
cases during the month of December.
The most interesting and important
of these is the Kesko case, which will
be reported in our next issue. Other
cases may be reported in future
issues; but the Court of Justice
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continues its tiresome and outdated
practice of using French as its main
language; and we shall have to
decide whether to offer readers our
own translation of those other cases.

WTO Setbacks

In s XXVIIth Report on
Competition Policy, the Commission
refers to the case submitted to the
WTO Dispute Settlement Body
regarding access to the Japanese
market for photographic films and
paper. The panel dismissed the case
(Kodak/Fuji) because there was no
causal link between measures
adopted by the Japanese government
and an upsetting of the competitive
relationship between domestic and
imported products. Whether or not
anti-competitive practices have a
negative impact on trade falls outside
the scope of current WTO rules; and,
as the Commission points out, “in
this case there were many
competition issues which would have
been addressed in a more satisfactory
way within a competition law
framework”. The Commissioners
concerned said, reasonably enough,
that the case illustrated “the need to
supplement the current framework of
WTO rules with a WTO framework
of competition rules”. However, the
extension of the WTO’s powers may
have suffered a setback following the
disappointing meeting in Seattle.
Interestingly, one of the objections
raised by protesters in Seattle was
that it was undemocratic to legislate
by means of international treaties.
Much the same could be said of the
European Union itself. n




The Deutsche Post case

The KLM case

The Anheuser-Busch case

The Scottish & Newcastle case

MISLEADING INFORMATION (VARIOUS): THE DEUTSCHE POST CASE et al

Subject: Misleading information
Investigation
Procedure
Fines

Industry: Various; implications for all industries
Parties: See below; these were separate cases
Source: Commission Statement IP/99/985, dated 14 December 1999

(Note. These cases illustrate the importance, in the procedure set out in the EC
rules on competition, from notification through the process of investigation, of
providing the Commission with accurate information. However, as the
Commission points out, the fines which may be imposed on firms which fil to do
so are relatively small and may not be a sufficient deterrent.)

The Commission has adopted several decisions by which it imposed two fines of
€ 50,000 each on Deutsche Post, a fine of € 40,000 on the Dutch airline KLM
and a fine of € 3,000 on each of the brewers Anheuser-Busch and Scottish &
Newcastle. All companies had supplied incorrect or misleading information in
competition procedures to the Commission. The Commissioner responsible for
competition policy said: “For the enforcement of the EC competition rules it is an
essential condition that companies provide accurate and complete information.
These decisions underline the Commission's determination to ensure that firms
comply fully with their legal obligations. Firms which frail to do so - whether
deliberately or through a failure to take proper care - should not expect to escape
sanction in future.”

The Commussion attaches considerable importance to ensuring that its role of
creating and maintaining competitive markets, for the benefit of all companies
and consumers in the European Union, is not compromised. Incorrect or
misleading information can lead the Commission to take flawed decisions, with
potentially serious effects on businesses and consumers in the EU. Therefore, the
Commission is determined to apply its procedural rules strictly and to impose
fines if and when these rules are broken.

Under the Merger Regulation from 1989 the Commission can impose fines
between € 1,000 and € 50,000 when a company provides intentionally or
negligently incorrect or misleading information in a notification or in a response
to a request for information. Under Regulation 17 of 1962, the implementing
regulation for procedures under Articles 81 and 82 of the EC Treaty concerning /
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cartels and the abuse of a dominant position, the range of fines for the same
infringements is from € 100 to € 5,000.

Deutsche Post AG notified in February 1999 under the Merger Regulation its
intention to acquire sole control over the German high-speed delivery service
Trans-o-flex GmbH. It had acquired a minority-shareholding already in 1997.
Deutsche Post withdrew this notification some weeks after the Commission
opened an in-depth investigation. In the merger proceedings of 1999, during its
initial examination, however, the Commission found indications that the notified
transaction of 1999 might not lead to the acquisition of control by Deutsche Post,
because it could have acquired control over Trans-o-flex already in 1997. If that
had been the case, the Commission would have had no jurisdiction to assess the
transaction notified in 1999. On the basis of these indications, the Commission
requested additional information from Deutsche Post and others concerning the
transaction of 1997. In the course of this investigation it became apparent, that
Deutsche Post had deliberately supplied incorrect and misleading information to
deceive the Commission about its jurisdiction. Deutsche Post withheld
information relevant in this context. The investigation of the Commission showed
that Deutsche Post may have exercised control over Trans-o-flex since 1997
through a third party which had acquired the majority of the shares: agreements
show that Deutsche Post carried the economic risk for this majority shareholding.
This intentional supply of incorrect and misleading information in its notification
and incorrect information in replying to information requests of the Commission
by Deutsche Post constitutes a serious infringement of two provisions of the
Merger Regulation, which call for the imposition of two fines. Meanwhile, the
German Federal Cartel Office has also begun an investigation into the matter.

KLM notified in September 1998 under the Merger Regulation its planned
acquisition of fill control of Martinair. KIM is the leading Dutch airline and
Martinair is the second largest Dutch airline. The notification was withdrawn by
KILM after the Commission had discovered that it contained incorrect and
misleading information. The operation was again notified in December 1998 and
finally abandoned in May 1999 after the Commission raised objections to the
operation. The Commission then started proceedings because of the supply of
incorrect information contained in the first notification, the one of September
1998. KLM had submitted incorrect information on the charter destinations of its
subsidiary Transavia and withheld relevant information on scheduled flights of
Transavia. In the notification KLM gave a table of the Mediterranean charter
destinations of Transavia and of Martinair. In this table KLM failed to list ten
important Transavia destinations. Furthermore, the table was presented in
conjunction with the statement that the operations of Transavia and of Martinair
were "largely complementary”, whereas in reality Transavia operated to all
Mediterranean destinations which were also served by Martinair. KLM also gave
a misleading description of the activities of Transavia as it referred to Transavia
only as a charter airline and failed to make any reference to the fact that
Transavia had substantial scheduled operations to Mediterranean destinations
and sold a significant number of seats on these flights to Dutch tour operators. In
both instances the incorrect or misleading information was relevant for the
competition assessment of the case and the Commission considers the behaviour
of KLLM as grossly negligent, at the very least.




Anheuser-Busch (USA) is the world's largest brewing organisation and brews the
American Budweiser brand. Scottish & Newcastle is the largest UK brewer. The
companies are party to agreements concerning the brewing, distributing and
marketing of Budweiser beer in the UK. Scottish & Newcastle became a party to
the agreement following its take-over of Courage in 1995. In the course of the
Commission investigation, a formal request for information was sent to the
notifying parties, in order to see whether there had been any changes to the
agreements after Scottish & Newcastle signed up to them. In their joint response
to the Commission's request for information, the parties omitted the so-called
Budweiser marketing guidelines, which were agreed and accepted by Scottish &
Newcastle. The negligence of the parties in this case seriously hindered the proper
instruction of the file.

In the cases of Deutsche Post and KLM the amount of the fine is at or close to the
maximum permitted, reflecting the Commission's view of their seriousness. The
maximum fine which can be imposed for an infringement of the procedural rules
is relatively low, € 50,000 for Merger cases and only € 5,000 for cases under
Article 81 and 82 of the EC Treaty. In view of the importance of accurate
information in competition procedures the Commission is therefore considering
whether it may be appropriate to propose to the Council increases in the fines for
infringements of these rules. |

Article 14 of the Merger Reguiation

The Commission may by decision impose on the persons referred to in Arficle
3(1)(b), undertakings or associations of undertakings, fines of from € 1,000 to €
50,000 where intentionally or negligently:

(b) they supply incorrect or misleading information in a notification pursuant to
Article 4;

(c) they supply incorrect information in response to a request made pursuant to
Article 11 ...

Article 15 of Regulation 17/62

The Commussion may by decision impose on undertakings or associations of
undertakings fines of from € 100 to € 5,000 where intentionally or negligently:

(b) they supply incorrect information in response to a request made pursuant to
Article 11(3) or (5) ... :




The VW Case
STATE AIDS (MOTOR VEHICLES): THE VOLKSWAGEN CASE
Subject: State aids
Industry: Motor vehicles (some implications for other industries)

Parties: The Free State of Saxony
Volkswagen AG and Volkswagen Sachsen GmbH
Commission of the European Communities
The Federal German Republic (Intervener)
The United Kingdom Government (Intervener)

Source: Press Release No 97/99, dated 15 December 1999, summarising
the Judgment of the Court of First Instance in Joined Cases T-
132/96 and T-143/96 (Freistaat Sachsen, Volkswagen AG and
Volkswagen Sachsen GmbH v Commission)

(Note. This is a case in which the Court has upheld a Commission decision
refusing to allow part of the aid granted by the German avthorities to VW,
notwithstanding the provisions of the EC Treaty allowing for special aid to what
was formerly East Germany.)

The Commission decision of 26 June 1996 refusing to authorise part of the aid
granted by Germany to the Volkswagen Group for the Mosel and Chemnitz
(former Trabant) works complies with Community law.

German reunification in 1990 brought with it the collapse of demand for, and
production of Trabant vehicles in Saxony. To safeguard the automobile industry
in that region, the Volkswagen group entered into negotiations with the
Treuhandanstalt, the public law body entrusted with restructuring the businesses
of the former German Democratic Republic, which led to an agreement in
October 1990.

Among other things, that agreement envisaged the reopening and restructuring of
the former works at Mosel (Mosel I) and Chemnitz (Chemnitz I) with a view to
their temporary operation and, subsequently, the constructon of a new
automobile works on the Mosel (Mosel IT) and Chemnitz (Chemnitz IT) sites.

By a first decision of 27 July 1994 (Decision 94/1068/EC), the Commission
agreed to the ayment of DM 487m in restructuring aid for Mosel I and DM
84.8m in such aid for Chemnitz I. By a cond decision of 26 June 1996 (Decision
96/666/EC), the Commission agreed to the payment of DM 539.1m in aid by
way of compensation for regional handicaps faced by Volkswagen at Mosel II
and Chemnitz II. However, it disallowed the balance of the aid envisaged,
namely DM 240.7m, holding that amount to be incompatible with Community
law.

On 8 July 1996, the Free State of Saxony (Freistaat Sachsen) nevertheless paid /
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Volkswagen DM 90.7m in the form of investment grants, even though they had
been declared incompatible with the common market. (Part of that aid has since
been repaid).

On 26 August and 13 September 1996, the Free State of Saxony and the
Volkswagen group brought two actions before the Court of First Instance seeking
partial annulment of the second Commission decision, of 26 June 1996,
concerning Mosel I and Chemnitz II. Germany has intervened in support of the
State of Saxony and Volkswagen, the United Kingdom in support of the
Commission.

The Court of First Instance has dismissed those actions.

Article 92(2)(c) of the EC Treaty authorises as compatible with the common
market “aid granted to the economy of certain areas of the Federal Republic of
Germany affected by the division of Germany, in so far as such aid is required in
order to compensate for the economic disadvantages caused by that division”.

[Article 92 is now Article 89, EC Treaty.]

In the judgment of the Court of First Instance, that provision does not permit
wholesale compensation for the economic backwardness of the new provinces
(Lander). Such an interpretation would disregard the fact that that provision is in
the nature of a derogation and its context and aims. According to the Court, the
words “division of Germany” refer, historically, to the partition into two zones
carried out in 1948. Therefore, the “economic disadvantages caused by that
division” mean only the economic disadvantages caused by the isolation resulting
from the establishment or maintenance of that frontier. The differences in
development between the old and new provinces (Lander) are due to causes other
than the division of Germany as such, and in particular to the different political
and economic systems established in each State. The Commission did not
therefore err in law by refusing to apply that derogation to regional aid for new
investment projects.

Moreover, under Article 92(3)(b) of the EC Treaty, aid may be considered to be
compatible with the common market if it is designed to remedy a serious
disturbance in the economy of a Member State.

In the Court's judgment, a “serious disturbance in the economy of a Member
State” within the meaning of that provision must affect the whole of the economy
of the Member State concerned and not just the economy of one of its regions or
parts of its territory. In the application for the annulment of the Commission
decision, no reference is made to the state of the economy of the Federal Republic
of Germany. Nor have the applicants established that the Commission made an
obvious error of assessment in holding that the unfavourable repercussions of
German reunification on the German economy, however true, did not in
themselves constitute a ground for applying that derogation from the aid systemn.




The Court also draws attention to the fact that the Commission has a wide
discretion in monitoring State aid, which involves complex assessments of an
economic and social nature. In this case, it did not make any obvious error in its
assessment of the amount of aid which the Volkswagen group might enjoy for the
benefit of its investments in Saxony. It took ample account in its decision of the
fact that the new provinces constitute “an underdeveloped region” where “the
standard of living is low” and there is extremely high unemployment which
continues to grow, and therefore authorised intensive investment aid to facilitate
regional economic development,

The Volkswagen group has already received significant aid for its investments at
Mosel I and Chemnitz I, which allowed it to benefit from a fully operational
automobile construction plant by 1994 at the latest.

The Court also points out that the Commission was entitled to refer to excess
production capacity in the automobile industry, and therefore to take the
Community interest into account, in disallowing payment of part of the aid in
question, in so far as it exceeded compensation for the economic disadvantages
affecting the new provinces by comparison with other unaided regions of the
Community. n

The Alcoa / Reynolds Case

As “second phase” investigations into concentrations are still comparatively rare, the
following case has some interest. On 20 December 1999, the Commission decided to
open a Second Phase investigation into the proposed merger between aluminium
producers Alcoa and Reynolds which would create one of the largest integrated
alummivm companies in the world. The Commission's initial investigation has
identified a number of markets where the merger would raise serious doubts as to its
compatibility with competition rules in the common market, but further investigation
is needed. A final decision by the Commission is expected by early May, 2000.

Alcoa, the largest aluminium producer world-wide, is a US corporation involved in all
aspects of the alurninium industry (bauxite mining, alumina refining, aluminium
smelting, manufacturing and recycling as well as research and technology). Reynolds
is @ US corporation also involved in all aspects of the aluminium industry Qauxite
mining, alumina refining, aluminium smelting, manufacturing and recycling,
packaging, as well as research and technology). On 18 August 1999, Alcoa and
Reynolds entered into a merger agreement whereby Reynolds would become a wholly
owned subsidiary of Alcoa, and Alcoa would acquire sole control over Reynolds.

Having decided to open a full investigation of the merger, the Commission will now
continue a detailed fact-finding operation, using as a legal test whether the merger
might create or reinforce a dominant position, held either by a single entity (single
dominance) or by a cluster of competitors presenting the structural characteristics of an
oligopoly (collective dominance).

Source: Commission Statement IP/99/1010, dated 20 December 1999.




Block Exemption
BLOCK EXEMPTION (VERTICAL RESTRAINTS): COMMISSION RECULATION

Subject: Block exemption
Vertical restraints
Concerted Practices
Distribution agreements
Selective distribution
Supply agreements
Franchising agreements
Intellectual Property
Know-how
Non-competition clauses
Market share

Industry: All industries concerned with supply and distribution

Source: Commussion Regulation 1999/2790/EC of 22 December 1999,
published in the Official Journal of the European Communities,
L.336, of 29 December 1999, on the application of Article 81(3) of
the EC Treaty to categories of vertical agreements and concerted
practices

(Note. In our October, 1999, issue, we reported on the draft Commission
Regulation; and, in the normal way, we would simply have carried a report in the
present issue confirming the adoption of the Regulation and the relevant dates,

for example, of repeals and entry into force. However, publication of the draft
Regulation resulted in a flood of comments from interested parties, as the result of
which the Regulation was recast before being adopted on 22 December. Most of
the changes are largely formal; and our comments on the policy implicit in the

draft Regulation still apply. But the formal changes, and especially the shifting of
the provisions to different Articles, make It necessary to republish the text in its
final form. We have added two purely explanatory comments in the body of the

text: these are clearly differentiated by being in italics and square brackets.

In our earlier report we included the text of a Commission Statement setting out
the purpose of the Regulation. A similar Statement, much of it word-for-word,
was 1ssued when the Regulation was adopted. But there were one or two
additional paragraphs, as follows. '

“The new Commission Regulation will replace three block exemption regulations
currently applicable to exclusive distribution, exclusive purchasing and
franchising agreements from ! June 2000, when the accompanying guidelines will
also have been adopred. These current block exemption regulations expire on 31
December 1999 and in order to avert a legal vacuum the new Regulation prolongs
them untl 1 June 2000. Existing agreements between companies will continue to
benefit from the current block exemption regulations unti the end of 2001. The
block exemption regulation for motor vehicle distribution and servicing
agreements which expires in September 2002 is not affected by the new rules. The
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basic aim of this new approach is to simplify the rules applicable to supply and
distribution agreements and to reduce the regulatory burden, especially for
companies lacking market power like SMEs (small and medium-sized
enterprises)), while ensuring a more effective control of agreements entered 1nto
by companies holding significant market power. The new policy is based on a
single Regulation with a wide scope of application, which block-exempts supply
and distribution agreements concerning final and Intermediary goods as well as
services. The new block exemption Regulation allows companies whose market
share Is below 30% to benefit from a "safe harbour" under the Community
competition rules. Above this threshold agreements will not be covered by the
new block exemption Regulation, but are also not presumed to be illegal. They
may require an indjvidual examination under Article 81 of the Treaty. The
Guidelines will assist undertakings in carrying out an evaluation as to the
compliance of their agreements with the competition rules.

“The safe harbour below 30% market share offers companies the freedom to
create supply and distribution arrangements best suited to their individual
commercial interests and to adapt to the changing economic conditions,
However, the block exemption Regulation does not apply to two sets of
restrictions. The first set concerns a limited number of so-called hard-core
restrictions. These include the imposition of resale prices and certain types of
territorial and customer protection leading to a partitioning of markets.
Companies are advised not to use these restrictions in their agreements,
particularly as individual exemption of such clauses will be uniikely. The second
set concerns certain restrictions which are not automaticall v exempted but which
may under certain circumstances nonetheless be compatible with the EC
competition rules. The most important restriction of this kind concerns non-
compete obligations - requiring distributors to resell only the brands of one
supplier when their duration exceeds five years, Such agreements are not covered
by the new block exemption Regulation as they may have a strong foreclosing
effect on the market. In the Guidelines it will be described under which
circumstances long-term investments may justfy a longer duration of non-
cornpete obligations.”

The Guidelines referred to here are not those referred to in our October report;
the Commission has promised to publish them by June, 2000.)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation No 19/65/EEC of 2 March 1965 on the
application of Article 85(3) of the Treaty to certain categories of agreements and
concerted practices, as last amended by Regulation (EC) No 1215/ 1999, and in
particular Article 1 thereof,

Having published a draft of this Regulation,

Having consulted the Advisory Committee on Restrictive Practices and
Dominant Positions,




Whereas:

(1)  Regulation No 19/65/EEC empowers the Commission to apply Article
81(3) of the Treaty (formerly Article 85(3)) by regulation to certain categories of
vertical agreements and corresponding concerted practices falling within Article
81(1).

(2)  Expenence acquired to date makes it possible to define a category of
vertical agreements which can be regarded as normally satisfying the conditions
laid down in Article 81(3).

(3)  This category includes vertical agreements for the purchase or sale of
goods or services where these agreements are concluded between non-competing
undertakings, between certain competitors or by certain associations of retailers of
goods; it also includes vertical agreements containing ancillary provisions on the
assignment or use of intellectual property rights; for the purposes of this
Regulation, the term 'vertical agreements' includes the corresponding concerted
practices.

(4)  For the application of Article 81(3) by regulation, it is not necessary to
define those vertical agreements which are capable of falling within Article 81(1):
in the individual assessment of agreements under Article 81(1), account has to be
taken of several factors, and in particular the market structure on the supply and
purchase side.

(5) The benefit of the block exemption should be limited to vertical
agreements for which it can be assumed with sufficient certamty that they satisfy
the conditions of Article 81(3).

(6)  Vertical agreements of the category defined in this Regulation can improve
economic efficiency within a chain of production or distribution by facilitating
better coordination between the participating undertakings; in particular, they can
lead to a reduction in the transaction and distribution costs of the parties and to
an optirmusation of their sales and investment levels.

(7)  The likelihood that such efficiency-enhancing effects will outweigh any
anti-competitive effects due to restrictions contained in vertical agreements
depends on the degree of market power of the undertakings concerned and,
therefore, on the extent to which those undertakings face competition from other
suppliers of goods or services regarded by the buyer as interchangeable or
substitutable for one another, by reason of the products’ characteristics, their
prices and their intended use.

8) It can be presumed that, where the share of the relevant market accounted
for by the supplier does not exceed 30%, vertical agreements which do not
contain certain types of severely anti-competitive restraints generally lead to an
improvement in production or distribution and allow consumers a fair share of
the resulting benefits; in the case of vertical agreements containing exclusive
supply obligations, it is the market share of the buyer which is relevant in
determining the overall effects of such vertical agreements on the market
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(9)  Above the market share threshold of 30%, there can be no presumption
that vertical agreements falling within the scope of Article 81(1) will usually give
rise to objective advantages of such a character and size as to compensate for the
disadvantages which they create for competition.

(10) This Regulation should not exempt vertical agreements containing
restrictions which are not indispensable to the attainment of the positive effects
mentioned above; in particular, vertical agreements containing certain types of
severely anti-competitive restraints such as minimum and fixed resale-prices, as
well as certain types of territorial protection, should be excluded from the benefit
of the block exemption established by this Regulation irrespective of the market
share of the undertakings concerned.

(11} In order to ensure access to or to prevent collusion on the relevant market,
certain conditions are to be attached to the block exemption: to this end, the
exemption of non-compete obligations should be limited to obligations which do
not exceed a definite duration; for the same reasons, any direct or indirect
obligation causing the members of a selective distribution system not to sell the
brands of particular competing suppliers should be excluded from the benefit of
this Regulation.

(12) The market-share limitation, the non-exemption of certain vertical
agreements and the conditions provided for in this Regulation normally ensure
that the agreements to which the block exemption applies do not enable the
participating undertakings to eliminate competition in respect of a substantial part
of the products in question.

(13) In particular cases in which the agreements falling under this Regulation
nevertheless have effects incompatible with Article 81(3), the Commission may
withdraw the benefit of the block exemption; this may occur in particular where
the buyer has significant market power in the relevant market in which it resells
the goods or provides the services or where parallel networks of vertical agree-
ments have similar effects which significantly restrict access to a relevant market
or competition therein; such cumulative effects may for example arise in the case
of selective distribution or non-compete obligations.

(14) Regulation 19/65/EEC empowers the competent authorities of Member
States to withdraw the benefit of the block exemption in respect of vertical
agreements having effects incompatible with the conditions laid down in Article
81(3), where such effects are felt in their respective territory, or in a part thereof,
and where such territory has the characteristics of a distinct geographic market;
Member States should ensure that the exercise of this power of withdrawal does
not prejudice the uniform application throughout the common market of the
Community competition rules or the full effect of the measures adopted in
implementation of those rules.

(15) In order to strengthen supervision of paralle] networks of vertical
agreements which have similar restrictive effects and which cover more than 50%
of a given market, the Commission may declare this Regulation inapplicable to
vertical agreements containing speciflc restraints relating to the market concerned,
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thereby restoring the full application of Article 81 to such agreements.
(16)  This Regulation is without prejudice to the application of Article 82.

(17)  In accordance with the principle of the primacy of Community law, no
measure taken pursuant to national laws on competition should prejudice the
uniform application throughout the common market of the Community
competition rules or the full effect of any measures adopted in implementation of
those rules, including this Regulation,

HAS ADOPTED THIS REGULATION:
Article 1
For the purposes of this Regulation:

(@) 'competing undertakings' means actual or potential suppliers in the
same product market; the, product market includes goods or services which are
regarded by the buyer as interchangeable with or substitutable for the contract
goods or services, by reason of the products' characteristics, their prices and their
intended use;

(b)  'non-compete obligation' means any direct or indirect obligation causing
the buyer not to manufacture, purchase, sell or resell goods or services which
compete with the contract goods or services, or any direct or indirect obligation
on the buyer to purchase from the supplier or from another undertaking
designated by the supplier more than 80 % of the buyer's total purchases of the
contract goods or services and their substitutes on the relevant market, calculated
on the basis of the vatue of its purchases in the preceding calendar year;

(©)  ‘exclusive supply obligation' means any direct or indirect obligation
causing the supplier to sell the goods or services specified in the agreement only to
one buyer inside the Community for the purposes of a specific use or for resale;

(d}  'Selective distribution system' means a distribution system where the
supplier undertakes to sell the contract goods or services, either directly or
indirectly, only to distributors selected on the basis of specified criteria and where
these distributors undertake not to sell such goods or services to unauthorised
distributors;

(&)  ‘intellectual property rights' includes industrial property nights, copyright
and neighbouring rights;

H ‘know-how’ means a package of non-patented practical information,
resulting from experience and testing by the supplier, which is secret, substantial
and identified: in this context, 'secret’ means that the know-how, as a body or in
the precise configuration and assembly of its components, is not generally known
or easily accessible; ‘substantial’ means that the know-how includes information
which is indispensable to the buyer for the use, sale or resale of the contract goods
or services; ‘identified’ means that the know-how must be described in a /
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sufficiently comprehensive manner so as to make it possible to verify that it fulfils
the criteria of secrecy and substantiality;

‘buyer’ includes an undertaking which, under an agreement falling within Article
81(1) of the Treaty, sells goods or services on behalf of another undertaking.

[For further definitions, see Article 11.]
Article 2

1. Pursuant to Article 81(3) of the Treaty and subject to the provisions of this
Regulation, it is hereby declared that Article 81(1) shall not apply to agreements
or concerted practices entered into between two or more undertakings each of
which operates, for the purposes of the agreement, at a different level of the
production or distribution chain, and relating to the conditions under which the
parties may purchase, sell or resell certain goods or services (‘vertical
agreements’). This exemption shall apply to the extent that such agreements
contain restrictions of competition falling within the scope of Article 81(1)
(‘vertical restraints’).

2. The exemption provided for in paragraph 1 shall apply to vertical agreements
entered nto between an association of undertakings and its members, or between
such an association and its suppliers, only if all its members are retailers of goods
and if no individual member of the association, together with its connected
undertakings, has a total annual turnover exceeding € 50 million; vertical
agreements entered into by such associations shall be covered by this Regulation
without prejudice to the application of Article 81 to horizontal agreements
concluded between the members of the association or decisions adopted by the
association.

3. The exemption provided for in paragraph 1 shall apply to vertical agreements
containing provisions which relate to the assignment to the buyer or use by the
buyer of intellectual property rights, provided that those provisions do not const-
tute the primary object of such agreements and are directly related to the use, sale
or resale of goods or services by the buyer or its customers. The exemption applies
on condition that, in relation to the contract goods or services, those provisions
do not contain restrictions of competition having the same object or effect as
vertical restraints which are not exempted under this Regulation.

4. The exemption provided for in paragraph 1 shall not apply to vertical
agreements entered into between competing undertakings; however, it shall apply
where competing undertakings enter into a non-reciprocal vertical agreement and:

(@  the buyer has a total annual turnover not exceeding € 100 million, or

(b)  the supplier is a manufacturer and a distributor of goods, while the buyer
is a distributor not manufacturing goods competing with the contract goods, or

(c) the supplier is a provider of services at several levels of trade, while the buyer
does not provide competing services at the level of trade where it purchases the ~ /
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contract services.

5. This Regulation shall not apply to vertical agreements the subject matter of
which falls within the scope of any other block exemption regulation.

Article 3

1. Subject to paragraph 2 of this Article, the exemption provided for in Article 2
shall apply on condition that the market share held by the supplier does not
exceed 30% of the relevant market on which it sells the contract goods or services.

2. In the case of vertical agreements containing exclusive supply obligations, the
exemption provided for in Article 2 shall apply on condition that the market share
held by the buyer does not exceed 30% of the relevant market on which it
purchases the contract goods or services.

Article 4

The exemption provided for in Article 2 shall not apply to vertical agreements
which, directly or indirectly, in isolation or in combination with other factors
under the control of the parties, have as their object:

(a)  the restriction of the buyer's ability to determine its sale price, without
prejudice to the possibility of the supplier's imposing a maximum sale price or
recommending a sale price, provided that they do not amount to a fixed or
minimum sale price as a result of pressure from, or incentives offered by, any of
the parties;

(b)  therestriction of the territory into which, or of the customers to whom, the
buyer may sell the contract goods or services, except:

- the restriction of active sales into the exclusive territory or to an exclusive
customer group reserved to the supplier or allocated by the supplier to another
buyer, where such a restriction does not limit sales by the customers of the buyer,

- the restriction of sales to end users by a buyer operating at the wholesale
level of trade,

- the restriction of sales to unauthorised distributors by the members of a
selective distribution system, and

- the restriction of the buyer's ability to sell components, supplied for the
purposes of incorporation, to customers who would use them to manufacture
the same type of goods as those produced by the supplier;

(c)  the restriction of active or passive sales to end users by members of a
selective distribution system operating at the retail level of trade, without
prejudice to the possibility of prohibiting a member of the system from
operating out of an unauthorised place of establishment;
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(d) the restriction of cross-supplies between distributors within a selective
distribution system, including between distributors operating at different level of
trade;

(€)  the restriction agreed between a supplier of components and a buyer who
incorporates those components, which limits the supplier to selling the
components as spare parts to end-users or to repairers or other service providers
not entrusted by the buyer with the repair or servicing of its goods.

Article 5

The exemption provided for in Article 2 shall not apply to any of the following
obligations contained in vertical agreements:

(a)  any direct or indirect non-compete obligation, the duration of which is
indefinite or exceeds five years. A non-compete obligation which is tacitly
renewable beyond a period of five years is to be deemed to have been concluded
for an indefinite duration. However, the time limitation of five years shall not
apply where the contract goods or services are sold by the buyer from premises
and land owned by the supplier or leased by the supplier from third parties not
connected with the buyer, provided that the duration of the non-compete
obligation does not exceed the period of occupancy of the premises and land by
the buyer:

(b)  any direct or indirect non-compete obligation causing the buyer, after
termination of the agreement, not to manufacture, purchase, sell or resell goods
or services, unless such obligation:

relates to goods or services which compete with the contract goods or
services, and

is imited to the premises and land from which the buyer has operated
during the contract period, and

- is indispensable to protect know-how transferred by the supplier to the
buyer,

and provided that the duration of such non-compete obligation is limited to a
period of one year after termination of the agreement; this obligation is without
prejudice to the possibility of imposing a restriction which is unlimited in time on
the use and disclosure of know-how which has not entered the public domain;

(c) any direct or indirect obligation causing the members of a selective
distribution system not to sell the brands of particular competing suppliers.

Article 6

The Commission may withdraw the benefit of this Regulation, pursuant to
Article 7(1) of Regulation 19/65/EEC, where it finds in any particular case that
vertical agreements to which this Regulation applies nevertheless have effects  /
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which are incompatible with the conditions laid down in Article 81(3) of the
Treaty, and in particular where access to the relevant market or competition
therein is significantly restricted by the cumulative effect of parallel networks of
similar vertical restraints implemented by competing suppliers or buyers.

Article 7

Where in any particular case vertical agreements to which the exemption
provided for in Article 2 applies have effects incompatible with the conditions laid
down in Article 81(3) of the Treaty in the territory of a Member State, or in a part
thereof, which has all the characteristics of a distinct geographic market, the
competent authority of that Member State may withdraw the benefit of
application of this Regulation in respect of that territory, under the same
conditions as provided in Article 6.

Article 8

1. Pursuant to Article 1a of Regulation 19/65/ EEC, the Commission may by
regulation declare that, where parallel networks of similar vertical restraints cover
more than 50% of a relevant market, this Regulation shall not apply to vertical
agreements containing specific restraints relating to that market.

2. A regulation pursuant to paragraph 1 shall not become applicable earlier than
six months following its adoption.

Article 9

1. The market share of 30% provided for in Article 3(1) shall be calculated on the
basis of the market sales value of the contract goods or services and other goods
or services sold by the supplier, which are regarded as interchangeable or substi-
tutable by the buyer, by reason of the products' characteristics, their prices and
their intended use; if market sales value data are not available, estimates based on
other reliable market information, including market sales volumes, may be used
to establish the market share of the undertaking concerned. For the purposes of
Article 3(2), it is either the market purchase value or estimates thereof which shall
be used to calculate the market share.

2. For the purposes of applying the market share threshold provided for in
Article 3, the following rules shall apply:

(@)  the marker share shall be calculated on the basis of data relating to the
preceding calendar year;

(b)  the market share shall include any goods or services supplied to integrated
distributors for the purposes of sale:

(¢)  if the market share is initially not more than 30% but subsequently rises
above that level without exceeding 35%, the exemption provided for in Article 2
shall continue to apply for a period of two consecutive calendar years following
the year in which the 30% market share threshold was frst exceeded;
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(d  if the market share is initially not more than 30% but subsequently rises
above 35%, the exemption provided for in Article 2 shall continue to apply for
one calendar year following the year in which the level of 35% was first exceeded;

(e)  the benefit of points (c) and (d) may not be combined so as to exceed a
period of two calendar years.

Article 10

1. For the purpose of calculating total annual turnover within the meaning of
Article 2(2) and (4), the turnover achieved during the previous financial year by
the relevant party to the vertical agreement and the turnover achieved by its
connected undertakings in respect of all goods and services, excluding all taxes
and other duties, shall be added together. For this purpose, no account shall be
taken of dealings between the party to the vertical agreement and its connected
undertakings or between its connected undertakings.

2. The exemption provided for in Article 2 shall remain applicable where, for
any period of two consecutive financial years, the total annual turnover threshold
is exceeded by no more than 10%.

Article 11

1. For the purposes of this Regulation, the terms 'undertaking', 'supplier' and
‘buyer' shall include their respective connected undertakings.

2. 'Connected undertakings' are:
(a)  undertakings in which a panty to the agreement, directly or indirectly:

- has the power to exercise more than half the voting rights, or

- has the power to appoint more than half the members of the supervisory
board, board of management or bodies legally representing the
undertaking, or

- has the right to manage the undertaking's affairs;

(b)  undertakings which directly or indirectly have, over a party to the
agreement, the rights or powers listed in (a);

(c)  undertakings in which an undertaking referred to in (5) has, directly or
indirectly, the rights or powers listed in (a);

(d)  undertakings in which a party to the agreement together with one or more
of the undertakings referred to in (a), (5) or (c), or in which two or more of the
latter undertakings, jointly have the rights or powers listed in (a);

(e}  undertakings in which the rights or the powers listed in (a) are jointly held
by:

- parties to the agreerrnent or their respective connected undertakings /
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referred to in (a) to (d), or

- one or more of the parties to the agreement or one or more of their
connected undertakings referred to in (a) to (d) and one or more third parties.

3. For the purposes of Article 3, the market share held by the undertakings
referred to in paragraph 2(e) of this Article shall be apportioned equally to each
undertaking having the rights or the powers listed in paragraph 2(a).

Article 12

1. The exemptions provided for in Commission Regulations 1983/83/EEC,
1984/83/EEC and 4087/88/EEC shall continue to apply until 31 May 2000.

2. The prohibition laid down in Article 81(1) of the EC Treaty shall not apply
during the period from 1 June 2000 to 31 December 2001 in respect of agreements
already in force on 31 May 2000 which do not satisfy the conditions for
exemption provided for in this Regulation but which satisfy the conditions for
exemption provided for in Regulations 1983/ 83/EEC, 1984/83/EEC or
4087/88/EEC.

[Regulations 1983/83/FEC, 1984/83/EEC and 4087/88/EE C, deal respectively
with exclusive distribution, exclusive supply and franchising.]

Article 13
This Regulation shall enter into force on 1 J anuary 2000.

It shall apply from 1 June 2000, except for Article 12(1) which shall apply from 1
January 2000.

This Regulation shall expire on 31 May 2010.

This Regulation shall be binding in its entirety and directly applicable in all
Member States. |

Much of the material used for the purposes of the foregoing reports has been
obtained from the web-sites of the Court of Justice and the Commission of the
European Communities; access to these web-sites is freely available.

Both the web-sites are good, particularly the Commission’s. It is a disadvantage
of the Court web-site that much of the material is in French. A small criticism of
the Commission’s web-site is that the competition material is somewhat scattered.
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INDEX, 1999

Part One: Subject

ABUSE OF DOMINANT POSITION

AIRPORTS 99-56
BAGNASCO 99-31
COMMISSION STATEMENT 99-27

(See also DOMINANT POSITION and
COLLECTIVE DOMINANT POSITION)

ACQUISITIONS

AIRTOURS/FIRST CHOICE 99-227
AXAIGRE 89-77
BOC/L'AIR LIQUIDE 99-238
BP AMOCO/ARCO 99-232
BSCH/CHAMPALIMAUD 98-262
COCA-COLA 838-129
EATON/AEROQUIP-VICKERS 89-80
EdF/LE 99-63
FORD/KWIK-FIT 98131
FORD/VOLVO 99-106
GENCOR 89-81
IMETAL/ECC 99-112
ISPAT/UNIMETAL 89-154
LUCENT/ASCEND 99-80
MANNESMANN/THYSSEN 89-79
RENAULT/NISSAN 99-130
REWE/MEINL 99-59
SMS/MANNESMANN DEMAG 99-78
THOMAS COOK 89-80
UBS/VALFOND 998-132
WALMART/ASDA 98-225
ADMISSIBILITY

ADL 99-65
GENCOR 99-81
ADVERTISING RESTRICTIONS

BiB 99-286
ANCILLARY RESTRICTIONS

CEGETEL 89-212
ISPAT/UNIMETAL 89-154
UBS/VALFOND 98-132

ANNULMENT

GENCOR 99-81
UFEX 99-68
ARBITRATION

BENETTON 99-202
BLOCK EXEMPTION

COMMISSION COMMUNICATION ~ 99-42
COUNCIL AGREEMENT 99-105
PROPOSED COMMISSION REG 99-240
S&N 199-182

COLLECTIVE DOMINANT POSITION

AIRTOURS/FIRST CHOICE 99-227
GENCOR 99-81
COMFORT LETTERS

CTv 99-3
MICROSOFT 99-107
“COMMUNITY INTEREST”

UFEX 99-68
COMPATIBILITY with COMMON
MARKET

HOLLAND MEDIA GROEP 99-142
COMPETITION (XXVIII REPORT)
COMMISSION REPORT 99-224
COMPLAINTS

COMMISSION REPORT 99-223
NVB (GSA) 99-257
UFEX 99-68
WHITBREAD 99-54
CONCENTRATIONS

GENCOR 99-81
HOLLAND MEDIA GROEP 99-142
MOLLER 99-58
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CONCERTED PRACTICES

BAGNASCO 93-31
BRITISH SUGAR 99-155
LVM 99-135
CONDITIONS for CLEARANCE

BP AMOCO/ARCO 88-232
EXXON/MOBIL 89-234
SIEMENS/FUJITSU 99-230
CONDITIONS for EXEMPTION

BiB 93-286
CONSUMER BENEFIT

S&N 99-182
COOPERATION AGREEMENTS
CEGETEL 99-212
COMMISSION STATEMENT 99-127
cTvV 99-3

COOPERATIVE JOINT VENTURES

BiB 99-286
DE MINIMIS RULES

COMMISSION STATEMENT 99-27
DELAYS

BAUSTAGLGEWEBE 99-6
LVM 99-135
DISCOUNTS

AIRPORTS 99-56
DISTRIBUTION AGREEMENTS
COMMISSION INQUIRY 89-231
COUNCIL AGREEMENT 99-105
MICROSOFT 99-107

PROPOSED COMMISSION REG 99-240

DOMINANT POSITION
ASTRIUM 99-282

ENFORCING COMPETITION RULES

COMMISSION WHITE PAPER 98-102
EXCLUSIVE DISTRIBUTION

CEGETEL 99-212
EXCLUSIVE SUPPLY

CEGETEL 99-212
PROPOSED COMMISSION REG 99-240
BB 99-286
EXCLUSIVITY

FEG 99-254

EXCLUSIVITY (“FIRST REFUSAL")

BiB 99-286

EXEMPTION

COMMISSION STATEMENT 99-27

COMMISSION WHITE PAPER 99-102

S&N 99-182

WHITBREAD 99-54
{See also BLOCK EXEMPTION)

FINES

BAUSTAGLGEWEBE 99-6

BRITISH STEEL 99-120, 99-

140

BRITISH SUGAR 99-155

FEG 99-254

LVM 99-135

MOLLER 99-58

STEEL TUBE CARTEL 99-277

FRANCHISE AGREEMENTS

PROPOSED COMMISSION REG 99-240

GEOGRAPHIC MARKET

CEGETEL 99-212

(See also RELEVANT MARKETS)
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INFORMATION AGREEMENTS

BRITISH STEEL 99-120

COMMISSION STATEMENTS 99-127, 99-252

INTELLECTUAL PROPERTY

PROPOSED COMMISSION REG 99-240
(See also PATENT LICENSING)

JOINT VENTURES

ASTRIUM 99-282

BNP/COFINOGA/CREAT 99-53

CEGETEL 99-212

GLOBAL ONE 99-180

HALIFAX/CETELEM/DAWN 89-52

HOLLAND MEDIA GROEP 99-142

MOTOROLA/SYMBIAN 99-4

P&O/STENA 99-61

SIEMENS/FUJITSU 99-230
{See also COOPERATIVE JVs)

JURISDICTION

BSCH/CHAMPALIMAUD 99-262
(See also TERRITORIAL)

KNOW-HOW

PROPOSED COMMISSION REG 99-240

LICENSING AGREEMENTS

BENETTON 99-202

MICROSOFT 99-107

NSI 99-177
(See also PATENT LICENSING)

MARKET ACCESS/ENTRY

BiB 99-286

S&N 99-182

MARKET SHARE

CEGETEL 99-212

HOLLAND MEDIA GROEP 99-142

MARKET SHARING

BRITISH STEEL 99-120

STEEL TUBE CARTEL 99-277

MERGERS

EXXON/MOBIL
TOTAUPETROFINA

NATIONAL COURTS
COMMISSION WHITE PAPER
NATIONAL LAWS

BENETTON
IMETALECC

NON-COMPETITION CLAUSES
BiB

CEGETEL

ISPAT/UNIMETAL

PROPOSED COMMISSION REG
S&N

NOTIFICATION
COMMISSION WHITE PAPER
PATENT LICENSING

CTvV
(See aiso LICENSING)

PRICE DIFFERENTIATION
AIRPORTS

PRICE FIXING

BRITISH STEEL

COUNCIL AGREEMENT
LVM

PRICING POLICY

BiB

BRITISH SUGAR
COMMISSION STATEMENT
COMMISSION STATEMENT
FEG

NVG (GSA)

PROCEDURE

BAUSTAHLGEWEBE

99-234
99-111

98-102

89-202
88-112

99-286
89-212
89-154
89-240
99-182

99-102

99-3

99-56

89-120
89-105
99-135

99-286
99-155
99-114
99-252
99-254
89-257

99-6
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BENETTON 99-202
BSCH/CHAMPALIMAUD 99-262
COMMISSION REGS 99-2
LVM 99-135
(See also NOTIFICATION)
PRODUCT MARKET
CEGETEL 99-212
QUOTAS
LVM 99-135
RELEVANT MARKETS
COMMISSION STATEMENT 99-27
HOLLAND MEDIA GROEP 99-142
{See also GEOGRAPHIC MARKET
and PRODUCT MARKET)
RESTRICTIVE AGREEMENTS
COMMISSION STATEMENT 99-27
STANDARDISATION
BAGNASCO 99-31
COMMISSION STATEMENT 99-127
Cc1v 99-3
NSI 99-177
STATE AIDS
ADL (D) 99-65
COMMISSION GUIDELINES 99-152
DAIMLER-CHRYSLER (E) 99-237
FIAT (IT) 99-233
FIAT (2) (IT) 99-285
FILM INVESTORS (NL) 99-62
iRISH STEEL (IRL) 99-224
ITALIAN TAX CREDIT (IT) 99-225
VW (D) 99-284
SUPPLY AGREEMENTS
COUNCIL AGREEMENT 899-105
SUPPLY RESTRICTIONS
EATA 99-109

TARIFFS

AIRPORTS
COMMISSION STATEMENT

TERRITORIAL JURISDICTION
GENCOR

“TRADE” (SPORTS as)

UEFA

TRADE ASSOCIATIONS

ADL
FEG

93-56
99-127

99-81

99-279

99-65
99-254

TRADE BETWEEN MEMBER STATES

BAGNASCO
NVB (GSA)
S&N
UEFA

TURNOVER
HALIFAX/CETELEM/DAWN
TYING AGREEMENTS
WHITBREAD
UNDERTAKINGS by PARTIES
AIRTOURS/FIRST CHOICE
AXA/GRE
GENCOR
IMETAL/ECC
TOTAL/PETROFINA

(See also CONDITIONS)

US/EC AGREEMENT

IMETAL/ECC
VERTICAL RESTRAINTS
COMMISSION COMMUNICATION

COUNCIL AGREEMENT
PROPOSED COMMISSION REG

89-31

99-257
99-182
99-279

99-52

99-54

99-227
99-77
99-81
98-112
99-111

99-112

99-42
99-105
99-240
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INDEX, 1999

Part Two: Industry

AGRICULTURAL MACHINERY

COMMISSION STATEMENT
AIRLINES
ADL

AIRPORTS

99-252

89-65

PORTUGUESE & FINNISH AIRPORTS 99-56

BANKING
BSCH/CHAMPALIMAUD
BAGNASCO

NVB (GSA)
BREWERIES

WHITBREAD
S&N

BROADCASTING

BiB
HOLLAND MEDIA GROEP

CHINA CLAY
IMETAL/ECC
COMPUTERS
SIEMENS/FUJITSU
COURIER SERVICES
UFEX

DOMAIN NAMES

NSI

99-262
99-31
89-257

99-54
89-182

99-286
99-142

99-112

98-230

99-68

89-177

ELECTRO-TECHNICAL EQUIPMENT

FEG

89-254

ELECTRICITY SUPPLY
EdF/LE

ELECTRICAL EQUIPMENT
EATON/AEROQUIP
FERRIES

P&O/STENA

FILM PRODUCTION

FiLM INVESTORS
FINANCIAL SERVICES

HALIFAX/CETELEM/DAWN
BNP/COFINOGA/CREATION

INDUSTRIAL GASES
BOC/L'AIR LIQUIDE
INSURANCE

COMMISSION STATEMENT
AXA/GRE

INTERNET
MICROSOFT
LINERS

EATA

MINERALS
GENCOR

MOBILE PHONES
MOTOROLA/SYMBIAN
MOTOR VEHICLES

VW
FIAT

FIAT (2)
DAIMLER-CHRYSLER

99-63

99-80

99-61

99-62

98-52
99-53

99-238

99-127
99-77

99-107

89-109

99-81

89-4

99-284
99-233
§9-285
99-237
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COMMISSION INQUIRY 99-231 SUGAR
FORDNOLVO 99-106
RENAULT/NISSAN 89-130 BRITISH SUGAR 99-155
MOTOR VEHICLE COMPONENTS TELECOMMUNICATIONS
UBS/VALFOND 99-132 CEGETEL 99-212
FORD/KWIK-FIT 99-131 GLOBAL ONE 99-180
LUCENT/ASCEND 99-30
OIL COMMISSION STATEMENT 99-114
BP AMOCO/ARCO §9-232 TRAVEL
EXXON/MOBIL 99-234
AIRTOURS/FIRST CHOICE 99-227
PETROCHEMICALS THOMAS COOK 99-80
TOTAL/PETROFINA 99-111 VIDEO
POLYVINYLCHLORIDE CcTvV 99-3
LVvM 99-135 WATCHES
RETAIL CHAINS BENETTON 89-202
REWE/MEINL 99-59 WELDED STEEL MESH
WALMART/ASDA 99-225
BAUSTAHLGEWEBE 99-6
SOFT DRINKS
COCA-COLA 89-129
SPACE The following Commission and
Council papers are referred to in the
ASTRIUM §9-282 course of the year:
SPORTS : COMMISSION COMMUNICATION (on
Vertical Restraints) 99-42
COMMISSION STATEMENT 99-27 COMMISSION GUIDELINES (on State Aids
UEFA 99-279 for Restructuring) 99-152
COMMISSION REGULATIONS (on new
STEEL Procedures) 99-2
COMMISSION REPORT (XXVilith Report on
Competition Policy) 89-223/4
MANNESMANN/THYSSEN 89-79
ISPAT/UNIMETAL 99-154 Enforcement of Competition Rules)' 99-102
_ COUNCIL AGREEMENT (to Commission
BRITISH STEEL 99-140 : ,
IRISH STEEL 99-224 proposals on Vertical Restraints)  99-105
SMS/MANNESMANN 99.78 PROPOSED COMMISSION REGULATION
{on Vertical Restraints) 99-240
STEEL TUBING
STEEL TUBE CARTEL 99-277




INDEX, 1999

Part Three: Cases

ADL

AIRTOURS/FIRST CHOICE
ASTRIUM

AXA/GRE

BAGNASCO
BAUSTAHLGEWEBE
BENETTON

BiB
BNP/COFINOGA/CREAT
BOC/LU'AIR LIQUIDE

BP AMOCO/ARCO
BRITISH SUGAR
BRITISH STEEL
BRITISH STEEL
BSCH/CHAMPALIMAUD
CEGETEL

COCA-COLA

cTv
DAIMLER-CHRYSLER
EATA
EATON/AEROQUIP
EdFILE

EXXON/MOBIL

FEG

FIAT

FIAT (2)

FILM INVESTORS
FORD/VOLVO
FORD/KWIK-FIT
GENCOR

GLOBAL ONE
HALIFAX/CETELEM/DAWN
HOLLAND MEDIA GROEP
IMETAL/ECC

99-65
99-227
99-282
89-77
99-31
98-8
98-202
99-286
69-53
89-238
98-232
89-155
89-120
89-140
99-262
99-212
99-129
89-3
89-237
858-109
89-80
99-83
99-234
89-254
99-233
99-285
99-62
99-106
899-131
99-81
99-180
89-52
98-142
89-112

IRISH STEEL 99-224

ISPAT/UNIMETAL 99-154
ITALIAN TAX CREDIT 98-225
LUCENT/ASCEND 99-80
LVM 99-135
MANNESMANN/THYSSEN 89-79
MICROSOFT 99-107
MOLLER 99-58
MOTOROLA/SYMBIAN 994
NSI 89-177
NVB (GSA)} 89-257
P&O/STENA 99-61
PORT & FINN AIRPORTS 99-56
RENAULT/NISSAN 89-130
REWE/MEINL 99-58
S&N 99-182
SIEMENS/FUJITSU 99-230
SMS/MANNESMANN 99-78
STEEL TUBE CARTEL 8g-277
THOMAS COOK 89-80
TOTAL/PETROFINA 99-111
UBS/NVALFOND 89-132
UEFA 99-279
UFEX 99-68
VW 89-284
WALMART/ASDA 99-225
WHITBREAD 89-54

As soon as possible, this Index will be
included in the Fairford Press web-site.
under the section devoted to Competition
Law in the European Communities. Later,
it is our aim to incorporate the Index for
each preceding year, so that a useful and
substantial data-base will be created.

The web-site, which is now operating, is:
www fairfordpress.com
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